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I. Qualifications and Assignment 

A. Qualifications 

I, Eugene Ericksen, am an Emeritus Professor of Sociology and Statistics at Temple 

University and a Special Consultant with NERA Economic Consulting. NERA was founded in 

1961 and provides research and analysis in the economics of competition, regulation and finance.  

I received a B.S. Degree in Mathematics from the University of Chicago in 1963 and an M.S. 

Degree in Mathematical Statistics from the University of Michigan in 1965.  After that, I earned 

a Ph.D. in Sociology with a concentration in Population Studies from the University of Michigan 

in 1971. In my doctoral dissertation, I developed a method for estimating the size and 

characteristics of state and county populations for years where census data were unavailable.  I 

taught at Temple University from 1971 until June 2010, with my courses concentrated in 

Statistical Methodology, Research Design, Surveys and Sampling, and Sociological and 

Demographic Methods.  I have also taught courses in Urban Sociology, Race and Ethnicity, 

Family Sociology, and Social Stratification. In 1986, I became a Special Consultant to NERA. In 

1988, I was promoted to the rank of Professor at Temple University, and in 1991 I was elected to 

be a Fellow of the American Statistical Association. From 1989 through 1991 I served as Co-

Chair of a Special Advisory Panel appointed by the Secretary of Commerce Robert Mosbacher to 

advise on whether or not the 1990 Census should be adjusted for the differential racial 

undercount.  In 2000 and 2001 I served as a consultant to the Presidential members of the Census 

Monitoring Board overseeing the 2000 Census.   

One of my major research interests has been the incidence of errors in the Decennial 

Census.  In addition to my work on the 1990 Special Advisory Panel and the 2000 Census 

Monitoring Board I have written numerous scholarly publications on the census and used census 

data both in my academic and consulting work.   

I also have considerable practical and academic experience in the field of survey research.  

In my career I have designed and directed several hundred surveys, reviewed numerous surveys 

conducted by others and written scholarly publications on the subject of surveys.  I have attached 

a copy of my resume as Appendix A to this report. 
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In addition I have testified many times in Federal Court proceedings as an expert in 

survey research and statistics in general. I have testified on these matters in the Southern and 

Eastern Districts of New York, the Eastern District of Pennsylvania, the Eastern District of 

California, the Districts of Massachusetts and New Jersey, and the Northern District of Georgia. 

I have also designed and conducted numerous surveys and have been accepted as an expert on 

these matters in the Southern District of New York, the District of Maryland and the Northern 

District of Indiana.   

 My hourly billing rate is $600.  

 

B. Assignment 

I have been asked to review the Claim Form for the claims process related to the Love v. 

Vilsack case (the “Claim Form”) that women and Hispanic claimants (hereafter “women”) need 

to fill out to obtain relief through the administrative claims program that the United States 

Department of Agriculture (“USDA”) has set up to address claims of discrimination in 

connection with USDA’s loan programs.  Specifically, I have been asked to evaluate (a) how 

burdensome a task it would be for a claimant to complete the Claim Form, and (b) how this level 

of burden compares to that of claim forms utilized in similar lawsuits related to alleged USDA 

discrimination against minority groups.1   

II. Summary of Findings 

It is clear that the Claim Form designed to be used in the Love litigation is, on its own 

merits, a very complicated and burdensome form for claimants to complete.  It contains a large 

number of questions and requires many claimants to provide extensive documentation to support 

their claims.  In addition, the Claim Form is much more burdensome than the forms used in 

comparable legal disputes, namely, Pigford II and Keepseagle.  This is particularly true because 

                                                 

1 Specifically, I compared the Love Claim Form to the forms used in claim programs related to the In re Black Farmers 
Discrimination Litigation (“Pigford II”) and Keepseagle v. Vilsack (“Keepseagle”) lawsuits. 
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women do not have built-in legal counsel, while many claimants in Pigford II and Keepseagle 

had that benefit. 

III. Respondent Burden 

The overarching problem with the Claim Form is that it is excessively burdensome for a 

claimant to complete.  In my experience, when a person tries to fill out a form that is too difficult 

to complete, the person will either omit answers to key questions or will fill them out 

incompletely.  For example, one of the major reasons for the undercount in the census is that 

householders fail to list everyone living at their addresses, and this is especially true for people 

who are more distant relatives or unrelated to the head of house.  The problem is even worse for 

other census variables.  For example, 30 percent of householders did not provide their income 

and 32 percent of householders failed to provide the amount of their property taxes on the 2000 

Census.2,3  The census form is difficult to fill out, but the Claim Form that claimants in Love v. 

Vilsack are asked to fill out is much more difficult than the census form.  

As indicated I have designed hundreds of surveys, each with their own questionnaires 

tailor-made to the survey goals.  When writing these questionnaires, my primary goal was always 

to make them accessible to the respondent.  If the questionnaire is too difficult, the respondent is 

more likely to be unable to provide complete and satisfactory answers to the questions. 4  

In the survey research methodology literature, “respondent burden” refers to the difficulty 

that respondents face in providing the information requested by a questionnaire – in this case, the 

Claim Form.5  I use the phrase “respondent burden” to refer to the difficulty that claimants will 

experience when attempting to provide the information on the Claim Form requested by USDA.  

                                                 

2 National Research Council (2004). The 2000 Census: Counting Under Adversity, Panel to Review the 2000 Census.  Constance 
F. Citro, Daniel L. Cork and Janet L. Norwood, eds. Committee on National Statistics, Division of Behavioral and Social 
Sciences and Education: Washington, DC. The National Academies Press, p. 287. 

3 Comparable estimates for the 2010 Census have not yet been published.  
4 Sudman, S., Bradburn, N. M., Schwarz, N. (1996). Thinking about Answers: The Application of Cognitive Processes to Survey 

Methodology. San Francisco, CA: Jossey-Bass Publishers. 
5 In this report, I use the terms “questionnaire” and “form” interchangeably.  
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In this report I generally focus on two factors that contribute to respondent burden6  which are 

(1) the amount of effort that is required of the claimant to complete the task(s) requested by 

USDA, and (2) the length of the Claim Form.  

While a claimant filling out a claim form is not the same as a survey respondent filling 

out a questionnaire, the two activities are very similar.  When a survey question is too difficult, 

the respondent will find it hard to provide a useful answer.  When the requested information on a 

claim form is ambiguous or otherwise difficult to answer, the claimant will find it hard to 

provide the information that the agency providing the claim form is looking for.  Fearing that the 

claim form will be rejected, even after having made a substantial effort to fill it out, some 

claimants are likely not to submit a claim, foregoing benefits to which they are in fact entitled. 

From a cognitive perspective, there are many tasks that a claimant must accomplish in 

order successfully to fill out the Claim Form in the Love matter.  The difficulty of these tasks has 

a direct impact on the amount of effort that is required of claimants.  Claimants must (1) interpret 

and understand the question(s) being asked of them, (2) do the cognitive work of recalling an 

answer, (3) determine the format in which they will deliver their response, (4) perhaps edit that 

response before communicating it to the reviewer, and (5) actually answer the question by 

communicating the answer to the reviewer.7  As I will explain in further detail below, USDA 

designed the Claim Form in a way that will make these tasks very difficult for the claimants.    

IV. The Claim Form is Excessively Burdensome 

In order properly to design its Claim Form, USDA should have ensured that the questions 

and demands presented by the Claim Form are not too burdensome for the claimants. 

Unfortunately, it is clear that USDA has not done this.  Below, I describe two major problems 

with the Claim Form: (1) its questions are very difficult because they request excessive detail on 

                                                 

6 Bradburn, Norman M. 1978. Respondent Burden. Proceedings of the American Statistical Association Survey Research 
Methods Section (pp. 35-40). Alexandria, VA: American Statistical Association. 

7 Sudman, S. et al., Id.  
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events that occurred a long time ago, and (2) it includes a number of questions that are asked in a 

problematic manner. 

A. The Claim Form Asks Very Difficult Questions 

1. Respondent Recall 

The gender discrimination that is alleged in the Love case occurred anywhere between 

1981 and the year 2000 – a nearly 20-year window of time.  For this reason, the Claim Form 

necessarily focuses on events that occurred during this time period, which occurred between 10 

and 30 years ago.  A discriminatory episode, especially when you feel that you are the victim, is 

likely to be salient, and it will stay in your memory for an extended period of time.  The survey 

methodology literature indicates that since human memory depends in part on the saliency of the 

topic, respondents are more likely to recall events that are salient to them.8  It is therefore my 

opinion that respondents indeed have vivid memories of the discriminatory incident(s) that 

happened to them.9  The problem, therefore, is not that the claimants are unable to remember the 

alleged instances of discrimination that occurred against them.  It is that USDA has failed to 

provide an appropriate context on the Claim Form that will assist claimants with remembering 

the high level of detail that USDA is asking them to report.  

On the Claim Form, there are many instances where USDA asks overly broad open-

ended questions requesting that respondents describe their past experiences.  For instance, Tier 

1(a) claimants are asked,  

“For each time you tried to apply [for a loan], please provide the following information: 
(a) the year(s) and month(s) you tried to apply; (b) how you planned to use the funds, (c) 
the location of the FSA or Farmer’s Home Administration (“FmHA”) county office 
where you sought the loan(s); (d) the name of any commercial or agricultural banks in the 
area that denied you a loan(s).”10 

                                                 

8 Sudman, S. and Bradburn, N.M. (1982). Asking Questions: A Practical Guide to Questionnaire Design. San Francisco, CA: 
Jossey-Bass Publishers.  

9 Indeed, these incident(s) are described in vivid detail in plaintiffs’ complaint in this matter. 
10 Claim Form, p. 6, Question E.2.  
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There are numerous problems with just this one illustrative example.  For instance, while 

claimants may be able to approximate when they tried to apply for a loan, it is unlikely that they 

will be able to pinpoint the exact year(s) and/or month(s) in which they made their attempt(s). 

They may also find it hard to name the banks, especially those that are now out of business.  

Likewise, while respondents may have a general recollection of how they planned to use the 

funds or approximately where they requested the funds, only a claimant with a very sharp 

memory would still have the exact details in mind.  These points are especially true if the 

claimant made numerous attempts to apply for a loan, or if these attempts occurred in the earlier 

years of the period during which the alleged discriminatory practices occurred. 

 There are many other examples of questions on the Claim Form that are overly difficult 

in the detail they request, particularly when keeping in mind that the timeframe claimants must 

reference in answering the questions ranges between 1981 and 2000.  Examples include: 

• “[P]lease describe your farming operation or your effort to farm, including the type and 

amount of crops and/or livestock”11  

• “At the time you applied or tried to apply for a USDA farm loan,” if you had prior 

experience farming, “please describe your prior farm experience(s), training or 

education”12 

There are many methods that the survey methodology literature has shown to be helpful 

to respondents in answering questions about things that occurred in the past.  USDA should have 

used these same methods to make easier claimants’ task of searching their memories for the 

correct answer(s) to the questions on the Claim Form.  Indeed, “[respondent] recall of even 

‘important’ events either fades with time, or requires specific cues to bring them into focus.”13 

                                                 

11 Claim Form, p. 5, Question B.4.  
12 Claim Form, p. 10, Question H.1.  
13 Converse, J. M. and Presser, S. (1986). Survey Questions: Handcrafting the Standardized Questionnaire. Thousand Oaks, CA: 

Sage Publications, p. 20. 

Case 1:00-cv-02502-RBW   Document 167-5   Filed 10/15/12   Page 9 of 37



   

   

NERA Economic Consulting  8 

  

For example, one such method is using “aided recall,” or providing the respondents with 

memory cues to help them answer the question(s) more accurately.14  Another is asking specific 

rather than general questions, because answering a broad, global question requires more effort 

from the respondent than answering a specific question.15  USDA, however, opted not to use 

these methods, and instead chose to ask claimants overly broad and burdensome questions on the 

Claim Form.  

2. Burdensome Documentation Requests 

A related issue is that USDA asks respondents for a large amount of documentation of 

events that occurred anywhere between 10 and 30 years ago.  Examples of documentation that 

USDA requests are copies of the written complaint(s) the claimant made against USDA, 

documents indicating that the claimant suffered “actual economic damage,” and copies of the 

loan application(s) that were subject to USDA discrimination.16  Claimants are also asked to 

provide copies of documentation to support the “Claim Information” portion of the Claim Form, 

such as copies of leases or deeds for farm land. 

The type of documentation a claimant is required to submit depends, in part, upon the 

“tier” under which she chooses to file her claim.  All claimants who are filing on their own 

behalf17 are required to submit at least four documents: (1) the Claim Form, (2) the Settlement 

Agreement,18 and (3/4) two forms of identification.19    

In addition to these four documents, “constructive applicants” – those who attempted to 

apply but could not – filing under Tier 1(a) must submit one additional document verifying that 

                                                 

14 Sudman, S. and Bradburn, N. M., Id. at p. 36.  
15 Sudman, S. and Bradburn, N. M., Id. at p. 39. 
16 Claim Form, pp. 3-4, Tier Selection. 
17 The documentation requirements vary slightly for those who are filing for a deceased claimant.  
18 See Claim Form pp. 3-4, “What documents must I send with this form?” 
19 Claim Form, p. 1, Section B under “Claimant Information.” 
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the discrimination by USDA occurred.20  A Tier 2 claimant must submit an additional three 

documents: (1) a copy of her loan application, (2) a copy of her discrimination complaint,21  and 

(3) a sworn statement that the loan application is authentic. 22  The Tier 1(b) claimants face the 

highest documentation burden as they must produce five additional documents: (1/3) the same 

three documents as Tier 2 claimants plus (4) documents showing economic damages,23 and (5) a 

signed statement describing how USDA’s treatment of the claimant was less favorable than 

USDA’s treatment of a similarly situated farmer.24  

A claimant is also asked, though apparently not required, to submit three additional forms 

of documentation.  First, she is asked to provide any documentation showing that she owned or 

rented farm land.25  Second, if she has filed a court complaint, she is asked to file any available 

documentation about that complaint, its dismissal, or a final decision reached about the 

complaint.26  Third, if her spouse, other family member, or other person on her behalf submitted 

a claim in another USDA settlement program, she is asked to provide documentation related to 

this claim as well.27  

To summarize, all claimants must provide at least four documents, and many must 

provide additional documentation.  Tier 1(a) respondents who are “constructive applicants” must 

file an additional one document for a total of five documents; Tier 2 claimants must file an 

additional three documents for a total of seven documents; and Tier 1(b) claimants must file an 

additional five documents for a total of nine documents.  If claimants file the additional three 

requested supplementary forms of documentation, the totals are seven to eight for Tier 1(a), ten 

for Tier 2, and twelve for Tier 1(b).  
                                                 

20 These documents are listed on Page 3 of the Claim Form under “Tier 1(a) Required Documents.” 
21 Claim Form, p. 4, “Tier 2 Required Documents.” 
22 Claim Form, p. 6, Question D.3.b.  
23 Claim Form, p. 4, “Tier 1(b) Required Documents.” 
24 Claim Form, p. 12, Question J.5.c. 
25 Claim Form, p. 5, Question C.6. 
26 Claim Form, p. 13, Question M.2.e. 
27 Claim Form, p. 13, Question N.2. 
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The overarching problem with these documentation requests is that claimants would have 

had no reason to save many of these documents, particularly over such a long period of time. 

This is especially true for claimants who are no longer farming or who never farmed due to the 

denial of USDA loan funding or the inability to apply due to USDA discrimination.  Faced with 

these burdensome documentation requests, many claimants may be discouraged from coming 

forward with their discrimination claims against USDA.  

3. Respondent Fatigue 

Not only does the Claim Form ask for excessive detail and documentation about events 

that occurred up to 30 years ago, but the form itself is also quite long.  In total, excluding the 

sections on “Claimant Information” and “Tier Selection,” respondents in Tier 1(a) are required to 

fill out a maximum of 25 open-ended questions and 57 closed-ended questions. The comparable 

numbers for Tier 1(b) are 25 and 50, and the numbers for Tier 2 are 21 and 51.  Overall, then, 

Love claimants will fill out approximately 20 open-ended questions and about 50 closed-ended 

questions.  

Because the Claim Form is far too lengthy, claimants are likely to become fatigued while 

attempting to complete it.  Of particular concern is that each claimant could fill out 

approximately 20 open-ended questions, each of which requires substantial effort for the 

claimant to fill out properly and completely.  Once a claimant is fatigued, she is more likely to 

provide incomplete answers or become confused by the questions.   

The survey research literature suggests that claimants who are fatigued by the process of 

filling out the burdensome Claim Form may be more likely to provide incomplete answers.  

USDA should design the Claim Form so that it is as simple as possible and least likely to tire out 

and frustrate the claimants.  This is especially true in the Love litigation because, unlike the 

comparable, earlier cases, USDA has not built in provisions to provide women with legal counsel 

to assist them with filling out the Claim Form. 
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B. Specific Problems with the Claim Form Questions 

In addition to the general issues I have described above, there are numerous specific 

issues with the questions on the Claim Form that exacerbate its difficulty.  I provide several 

illustrative examples of these types of problems in this section.  I do not attempt to exhaustively 

list all of the problems with the Claim Form.   

1. Ambiguous questions 

One of the basic principles of survey design is that the questions should be phrased in a 

way that is as specific as possible – “[t]he simple reason for making each question as specific as 

possible is to make the task easier for the respondent, which, in turn, will result in more accurate 

reports of behavior.”28  Unfortunately, USDA violated this basic principle in designing its Claim 

Form, which includes a number of questions that are not phrased specifically, and that therefore 

have ambiguous meanings.  By “ambiguous,” I mean that it is likely that different respondents 

will interpret the same question in different ways.  

One example of an ambiguous question appears in Part 3, Section N:  

“Has your spouse or any other family member, or any other person acting for you filed a 

claim with USDA in a court or tribunal, or filed a claim in a settlement seeking relief for 

discrimination, concerning the same loan or loan service that you are complaining about 

in this Claim Form?” 

Taking just this question as an example, it is unclear whether the question is asking (a) if anyone 

in the claimant’s family has filed an identical claim, for the claimant, as the claim that is being 

described on the Claim Form, or (b) if anyone in the claimant’s family has filed a claim, for the 

claimant, involving different discrimination, or (c) if anyone in the claimant’s family has filed a 

claim, not for the claimant, but for discrimination suffered by the family member. 

                                                 

28 Sudman, S. and Bradburn, N. M., Id. at p. 39. 
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2. Compound and Double-Barreled Questions 

Another basic principle of survey design is that each individual question should ask one 

and only one question.  While this may seem obvious, this principle is often violated, and 

USDA’s Claim Form is no exception.  The Claim Form contains several examples of what 

survey researchers refer to as “double-barreled questions,” a specific type of ambiguous question 

where “opinions about two objects are joined together so that respondents must answer two 

questions with one answer.”29  These questions create difficulty for respondents, who are left to 

figure out the best way to answer an unclear and multifaceted question.  They also create 

difficulty for reviewers and analysts because there is no way to know for certain which 

interpretation of the question the respondent had in mind when she was answering it.  

 A prime example of a double-barreled question is in the Claim Form’s Part 3, Section F 

(Figure 1).  This section is entitled, “In what capacity did you apply?” and is presumably 

intended to gather information about the person(s) on whose behalf the claimant applied for 

USDA loans.  Claimants are first given an introductory sentence that serves as a qualifying 

question: “If you applied or tried to apply for USDA farm loans or loan servicing, did you…”  

Dissecting just this main question illustrates that it is actually four different questions: 

1. “If you applied for USDA farm loans…” 

2. “If you tried to apply for USDA farm loans…” 

3. “If you applied for USDA loan servicing…” 

4. “If you tried to apply for USDA loan servicing…” 

If applicable, this qualifying question is followed by a list of four follow up questions that 

claimants are supposed to answer.  On the Claim Form, this appears as only one qualifying 

question and four follow-up questions, when in reality in order to answer accurately about the 

capacity in which they applied (or tried to apply) for loans (or loan servicing), some claimants 

                                                 

29 Bradburn, N., Sudman, S., and Wansink, B. (2004). Asking Questions” The Definitive Guide to Questionnaire Design – For 
Market Research, Political Polls, and Social and Health Questionnaires. San Francisco, CA: Jossey-Bass Publishing, p. 142. 
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may need to answer (4*4=) 16 questions.  There is no way to know which of the four 

“introductory” scenarios the claimant had in mind when (s)he was answering the four follow-up 

questions.  

Figure 1: Section F on the Love Claim Form 

 

 

3. Lack of Branching Instructions 

The Claim Form contains a good deal of “skip logic,” meaning that some questions or 

groups of questions are only applicable to certain claimants.  For instance, the “Attempted 

Application” section should only be answered by claimants who “seek payment under Tier 1(a) 

and…answered “No” to all parts of Question D.”30  When designing a questionnaire like the 

Claim Form, it is important to incorporate skip logic in clear and non-confusing manner.  Survey 

methodologists typically accomplish this task by providing “branching instructions” to 

respondents who are filling out a paper questionnaire.   

“Branching instructions” are explicit directions to the respondent indicating which 

question or groups of questions she should answer.  Though providing these instructions can 

assist the respondent with properly completing the questionnaire, it is no easy task. As Don 

Dillman, an eminent survey methodologist, puts it, “[g]etting some people to skip questions they 

                                                 

30 Claim Form, p. 6, Question E. 

Case 1:00-cv-02502-RBW   Document 167-5   Filed 10/15/12   Page 15 of 37



   

   

NERA Economic Consulting  14 

  

should not answer while convincing other respondents not to skip ahead remains one of the most 

perplexing problems facing…survey designers.”31 

USDA used two methods to instruct claimants as to which questions they should answer. 

First, they used “if” statements preceding certain questions to indicate which respondents should 

answer them.  For example, Question B.4 begins with, “If you answered ‘Yes’ to any part of 

Question B above…”32 (Figure 2).  The second method USDA used was to block off certain 

questions depending on which “tier” the claimant seeks damages under.  For example, Questions 

J3 and J4 are prefaced with “If you seek payment under Tier 2” and “For Tier 1(b) claimants 

only,” respectively (Figure 3).  

 

  

                                                 

31 Dillman, D. A., Smyth, J. D., Christian, L. M. (2009). Internet, Mail, and Mixed-Mode Surveys: The Tailored Design Method. 
Hoboken, NJ: John Wiley and Sons, p. 190. 

32 Claim Form, p. 5, Question B.4.  

Figure 2: Section B on the Love Claim Form 
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A better method to use would have been to use the “detection method,” i.e. using an 

arrow symbol in a large, dark font to direct people from their answer to an earlier question to the 

next question that they should complete.33  In addition, since many of the conditional instructions 

given to claimants have to do with the tier under which they are claiming damages, USDA could 

have structured the form to have a unique segment for each tier, or designed separate forms for 

each tier altogether.  

Given that USDA did not use these recommended measures to instruct claimants how to 

fill out the form, inadvertent mistakes by claimants are likely to result.  Some will be errors of 

“commission,” meaning that claimants fail to skip ahead even though they are directed to do so.  

Others will be errors of “omission,” meaning that they skip ahead when they were not directed to 

do so.34  Since the Claim Form must be filled out completely and accurately for the claim to be 

considered by USDA, making mistakes like these will jeopardize claimants’ ability to have their 

Claim Forms reviewed.    

                                                 

33 Dillman et al., Id. at p. 190. 
34 Dillman et al., Id. at p. 191. 

Figure 3: Section J on the Love Claim Form 
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4. Use of Legal and Technical Terminology 

The Claim Form includes instances of items and/or questions that are phrased in ways 

that will likely be unclear to most claimants.  Many of these questions are complicated by USDA 

choosing to phrase them in “legalistic” or technical terms rather than in common terms that 

claimants would understand.  Below, I give a few examples, with the offending language in bold 

for emphasis: 

• “a sworn, verified, or notarized witness statement”35 

• “a sole proprietor” 36 

• Asking claimants to quantify “economic damages”37 

• “You waive the right to seek review of these determinations…” 38 

• “The claimant is NOT subject to backup withholding because…”39 

It is well-established in the survey methodology literature that questions should be asked 

using language that is understandable to respondents – otherwise, they may misinterpret the 

question and potentially answer it incorrectly.  For instance, Converse and Presser state that 

“[t]here is consensus on the…view that questions should be in straightforward language.”40  This 

sentiment is echoed by other well-known researchers: “[t]he general principle is simple: Use 

words that everyone in the sample understands and that have only the meaning you intend.”41  

While not all claimants would be confused by the bolded language listed above, it is 

likely that at least some will misinterpret the meaning of these phrases.  This is especially true 

given that (a) USDA did not provide respondents with definitions of these terms on the Claim 
                                                 

35 Claim Form, p. 7, Question E.4.  
36 Claim Form, p. 7, Question F1.b 
37 Claim Form, p. 12, Section K.  
38 Claim Form, p. 15, Acknowledgement A. 
39 Claim Form, p. 16, Item 2.  
40 Converse, J. M. and Presser, S., Id. at p. 11. 
41 Sudman, S. and Bradburn, N. M., Id. at p. 48. 

Case 1:00-cv-02502-RBW   Document 167-5   Filed 10/15/12   Page 18 of 37



   

   

NERA Economic Consulting  17 

  

Form itself, and (b) many claimants are likely to be filling out the Claim Form without the 

assistance of legal counsel.  While some of these terms are indeed defined in the “instructions” 

accompanying the Claim Form, as I will describe below, it is not acceptable to have the 

instructions separate from the questions themselves.  

5. The Instructions are Insufficient 

The problems with the Claim Form are exacerbated by the fact that USDA does not 

provide claimants with sufficient instruction on how to fill out the form.  First, USDA does not 

include the instructions on the Claim Form itself.  Rather, it chose to develop a separate list of 

instructions.  When developing a questionnaire, it is essential for the respondent to have all of the 

information that she needs to answer the question in one place.  This simplifies the reporting task 

and minimizes the likelihood of the respondent becoming confused.  Having the instructions 

separate from the Claim Form itself is one more factor making the claimant’s job more complex.  

Furthermore, the document containing the instructions is insufficient.  Although it does 

provide clarification on many terms in the questionnaire, it also leaves many terms undefined.  It 

does not provide claimants with any further guidance on the questions that they are supposed to 

answer given the tier that they have selected.  Overall, it is not an acceptable substitute for the 

women having access to qualified legal counsel, who are expert in these matters.  

In addition, the instructions included on the Claim Form also contain internal 

inconsistencies.  For example, page 4 of the Claim Form describes the documents a claimant 

selecting Tier 1(b) must provide, and says the claimant must provide (1) a copy of a 

discrimination complaint, or (2) a document from a government official showing receipt of a 

complaint.  Page 13 of the Claim Form describes this evidentiary requirement differently, stating 

that a Tier 1(b) claimant must provide (1) a copy of a discrimination complaint, (2) a document 

from a government official showing receipt, (3) or a statement from a non-family member with 

personal knowledge about the claimant’s complaint.  These contradictory instructions are likely 

to confuse claimants.    
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V. The Claim Form is More Burdensome than Forms used in 
Other Minority Group Programs 

As I have described above, the Claim Form on its own merits is a very burdensome 

document for claimants to complete.  Not only this, but the Claim Form is a more burdensome 

document to complete than were other claim forms in related litigations having to do with claims 

of discrimination by USDA.  These problems are exacerbated because the claimants in the Love 

matter do not have a built-in provision for legal support, as many claimants did in Pigford II and 

Keepseagle. Below, I present a comparison of the Love Claim Form to two other forms which 

were used in minority group programs for the resolution of similar claims.  

A. The Questions on the Claim Form are more Burdensome 

I understand that in two related cases about alleged USDA discrimination, In re Black 

Farmers Discrimination Litigation (“Pigford II”) and Keepseagle v. Vilsack (“Keepseagle”), 

claim forms also were used to gather information from claimants.  Although the allegations in 

the Love case are almost identical to these prior two cases, USDA has designed a very different 

Claim Form.  In addition to the problems with the Claim Form that I have described above, the 

Love Claim Form is also problematic because compared to the forms used in Pigford II and 

Keepseagle it (a) contains more questions, and (b) contains questions that are more difficult to 

answer.  

First, the Claim Form contains more questions than either of the two forms used in 

Pigford II and Keepseagle.42  As described above, claimants in all three tiers of the Love 

litigation could fill out approximately 20 open-ended questions and 50 closed-ended questions. 

The comparable numbers for the comparator forms, again excluding the “Claimant Information” 

and “Tier Selection” questions, are about 20 open-ended and 10 closed-ended questions for both 

Tracks A and B on the Pigford II form, and 15 and 10 on the Keepseagle form.43  Indeed, there 

                                                 

42 At 16 pages long, the Love form is twice as long as the Pigford II and Keepseagle forms, which each are 8 pages long. 
43 For the Pigford II form, the exact numbers for Track A are 21 open-ended and 11 closed-ended questions, and the comparable 

numbers for Track B are 18 and 10.  For the Keepseagle form, the exact numbers for Track A are 16 open-ended and 8 
closed-ended questions, and the comparable numbers for Track B are 17 and 9. 
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are blocks of questions on the Love Claim Form that do not even appear on the Pigford II or 

Keepseagle forms – these include the sections “In what capacity did you apply?,”44 and “Did you 

meet basic USDA loan eligibility requirements?”45 

Second, the Claim Form contains questions that are more difficult to answer than 

analogous questions on the Pigford II or Keepseagle forms.  To give just one example, in the 

Claim Form Question E.2.e, Love claimants are asked to check “yes” or “no” for each of four 

statements and then fill out an open-ended question for each “yes” that they checked (Figure 4).  

Filling out this open-ended question four times is indeed a burdensome task, particularly given 

the level of detail that it asks for: “Please describe in detail each incident, including when you 

asked for an application, and what USDA told you.”  In contrast, claimants filling out the 

Pigford II form are asked only one closed-ended question with no open-ended follow-ups46 

(Figure 5).  

Figure 4: Questions E.2.e and E.3 on the Love Claim Form 

 

  

                                                 

44 Claim Form, p. 7, Section F.  
45 Claim Form, p. 10, Section H.  
46 Pigford II claim form, p. 5.  
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B. The Claim Form Requires Extensive Documentation 

Another factor making filling out the Love Claim Form a more burdensome task is that it 

requires the claimant to produce extensive documentation.  As I have described above, the Love 

claimants must provide a minimum of four forms of documentation, and may provide up to 12 

forms depending on the tier they elect to file under and their answers to the Claim Form 

questions.  These requests for documentation include paperwork related to discrimination claims 

filed, loans applied for, and rental or ownership of farmland, to name just a few.  

In contrast, the claimants in Pigford II and Keepseagle were not required to provide any 

specific documents beyond their claim form.47  This is not to say that the claimants in these 

matters did not, in fact, provide documentation – depending on their answers to certain questions, 

documentation may have been required.  For instance, in Pigford II, the claimants may have 

needed to document that they submitted a late-filing request if they were not listed on the 

“Pigford Timely List.”48  Likewise, in the Keepseagle matter, claimants had the choice of (a) 

providing documentation of membership in a State or Federally-recognized tribe, or (b) proving 

this membership via a description of representing oneself to the federal government as a Native 

American (e.g., on a census form).49  It is likely that some claimants in these matters did not need 

to provide USDA with any of the conditionally-requested documentation.  In any event, those 

                                                 

47 Those electing Track B had to establish their claims by “independent documentary evidence,” but no specific form of evidence 
was required.  Pigford II claim form, p. 7; Keepseagle claim form, p. 7. 

48 Pigford II claim form, p. 3.  
49 Keepseagle claim form, p. 4.  

Figure 5: Pigford II Question Analogous to Love Question E.2.e 
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EUGENE PENNELL ERICKSEN 
 
Dr. Ericksen received an M.A. degree in Mathematical Statistics and Ph.D. degree in Sociology at 
the University of Michigan. 
 
Dr. Ericksen is an Emeritus Professor of Sociology and Statistics at Temple University.  In addition 
to statistical sampling, his fields of expertise include survey research and demographic methods. At 
Temple University, Dr. Ericksen has concentrated his teaching efforts in three areas:  1) statistics, 
research design and survey research methodology; 2) stratification and race and ethnic relations; and 
3) demography and human ecology.  He has taught extensively at both the graduate and 
undergraduate levels. 
 
At NERA, Dr. Ericksen serves as a special consultant on matters of sampling, surveys and 
demography.  In addition to the selection of samples, his survey expertise concerns the development 
of survey questionnaires and the analysis of questionnaire data.  As a demographic consultant, he 
specializes in matters concerning census data and the calculation of post-censal estimates for local 
areas. He has developed methods of computing estimates for local areas when census data are 
unavailable and has done research on methods of measuring and adjusting for the undercount in the 
United States census.  He has testified before federal and state congressional committees, federal 
and state courts and the Nuclear Regulatory Commission.  He was the Co-Chair of the Special 
Advisory Committee on the 1990 Census, appointed by the Secretary of Commerce to advise him 
on the possibility of adjusting the 1990 Census for differential undercount. 
 
Dr. Ericksen has designed samples and directed surveys for many clients in the public and private 
sectors, frequently for purposes of litigation. Dr. Ericksen's industry experience includes 
pharmaceuticals, automobiles, health and hospitals, insurance, movies, radio and television, and 
retail stores. Dr. Ericksen has published articles in the Journal of the American Statistical 
Association, Demography, American Sociological Review, Public Opinion Quarterly and several 
other journals.  He is a Fellow of the American Statistical Association. 
 

 

Case 1:00-cv-02502-RBW   Document 167-5   Filed 10/15/12   Page 26 of 37



 
Eugene Pennell Ericksen 

 

 
 

 
 

NERA Economic Consulting 
 

2 
 

Education 

 University Of Michigan 
 Ph.D., Sociology, 1971 
 M.A., Mathematical Statistics, 1965 
 
 University of Chicago 
 B.S., Mathematics 1963 
 

Professional Experience 

 Temple University 
 Philadelphia, Pennsylvania 
1992-2010 Department of Statistics 
 
1974-2010 Department of Sociology 
 
1988-2010 Professor 
 
1978-1988 Associate Professor 
 
1974-1978 Assistant Professor 
 
 At Temple University Dr. Ericksen has concentrated his teaching efforts in three 

areas:  1) statistics, research design and survey research methodology; 2) 
stratification and race and ethnic relations; and 3) demography and human ecology.  
He has taught extensively at both the graduate and undergraduate levels.  In the 1980 
Spring Semester, as part of the Experimental Student Intern Program at the U. S. 
Bureau of the Census, he taught a special course training undergraduates to become 
enumerators in the 1980 Census.  In the summer of 1984, Dr. Ericksen taught a 
course in survey sampling as part of the 37th Annual Symposium on Survey 
Research Techniques, Institute for Survey Research, University of Michigan. 

 
 NERA Economic Consulting 
 Philadelphia, PA 
1986-Present Special Consultant 
 
 At NERA, Dr. Ericksen serves as a special consultant on matters of sampling, 

surveys and demography.  In addition to the selection of samples, his survey 
expertise concerns the development of survey questionnaires and the analysis of 
questionnaire data.  As a demographic consultant, he specializes in matters 
concerning census data and the calculation of post-censal estimates for local areas. 
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 Mathematica Policy Research, Inc. 
 Plainsboro, New Jersey 
1981-1984 Senior Sampling Statistician 
 
 At Mathematica Policy Research, Dr. Ericksen was responsible for supervising the 

sample design of all surveys conducted by the company, covering populations as 
diverse as households in the United States, social security recipients, hospital 
emergency room episodes, hospital admissions, companies in the United States, 
physicians, and working women.  He also directed a survey on the costs of providing 
services to undocumented aliens in New York City hospitals and another concerning 
issues of working women.  While at MPR, Dr. Ericksen conducted statistical 
evaluation projects including several which were the basis for expert testimony in 
litigation.  Furthermore, he was the chief technical advisor for plaintiffs in a number 
of lawsuits concerning the adjustment of the 1980 Census. 

 
 Temple University 
 Philadelphia, Pennsylvania 
1970-1981 Institute for Survey Research 
1974-1981  Study Director 
1970-1981  Sampling Statistician 
 
 At the Institute for Survey Research at Temple University, Dr. Ericksen 

was responsible for the sample design on all surveys conducted by the 
Institute.  His duties included constructing sampling frames (especially of a 
national universe of households), adapting these frames to sampling from 
lists, drawing the samples, evaluating their quality and calculating 
statistical estimates with variances and confidence intervals. 

 
 University Of Michigan 
 Ann Arbor, Michigan 
 Population Studies Center 
1969-1970 Student Fellow 
1967-1968  Student Associate, Sampling Section, Institute for Social Research 
 
 At the Population Studies Center of the University of Michigan, Dr. Ericksen wrote 

his dissertation under a joint contract with the Census Bureau.  The objective of this 
project was to develop a method for combining sample survey data with 
symptomatic information for computing local estimates. 

 
  
 Balham and Tooting College of Commerce 
 London, United Kingdom 
1966-1967 Lecturer in Statistics 
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Honors and Professional Activities 
 
Fellow, American Statistical Association, 1991. 
 
Co-Chair, Special Advisory Panel on the 1990 Census.  This panel was appointed by the Secretary  
of Commerce to advise him on the possible correction for undercount of the 1990 Census. 
 
Associate Editor, Journal of the American Statistical Association, 1989-91. 
 
Section K Representative to the American Association for the Advancement of Science, 1987-90. 
 
Member, Executive Committee and Program Chair for the 1985 Meetings of the American  
Statistical Association Section on Survey Research Methods (elected position) 1984-85. 
 
Reviewer of submitted articles, Journal of the American Statistical Association, The American  
Statistician, Demography, American Sociological Review, Mathematical Sociology, Social Forces,  
and Sociological Forum. 
 
Proposal Reviewer, National Science Foundation (1975 to present), especially for the Center for  
Measurement Methods and Data Resources.  Dr. Ericksen has also consulted with the Center on the  
development of standard practices for evaluating surveys. 
 
Member, panel appointed by the National Academy of Sciences to evaluate Census Bureau methods  
for estimating post-censal population size and per capita income of local areas. 
 
Chair, Subcommittee to Review Proposed Internal Surveys of the American Statistical Association,  
1978-83. 
 
Publications Liaison, Section on Survey Research Methods, 1978. 
 
Member, panel appointed by the National Academy of Sciences to evaluate the use of  
microsimulation models for the evaluation of welfare and other federal entitlement programs. 
 
Member, Board of Review, ASA Project on the Assessment of Survey Research Practices.  The 
Board evaluated the report entitled, "Development of Survey Methods to Assess Survey Practices,"  
by Barbara A. Bailar and C. Michael Lanphier, (ASA, 1978), 1976-77. 
 
Founding member of the Executive Committee, Subsection on Survey Research Methods, 1975-77. 
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Written Testimony Before Legislative Bodies 
 
Testimony on the 2000 Census, given on March 28, 2001 before the U. S. Senate  Committee on  
Commerce, Science and Transportation, John McCain (R-Arizona), Chair. 
 
Testimony on the 2000 Census, given on September 17, 1998 before the U. S. House of  
Representatives Committee on Government Reform and Oversight Subcommittee on the Census,  
Dan Miller (R-Florida), Chair. 
 
Testimony on the 1990 Census, given on June 27, 1991 before the U. S. House of Representatives  
Committee on Post Office and Civil Service Subcommittee on Census and Population, Thomas C.  
Sawyer (D-Ohio), Chair. 
 
Testimony on the 1990 Census, given on September 11, 1990 before the U. S. House of  
Representatives Committee on Post Office and Civil Service Subcommittee on Census and  
Population, Thomas C. Sawyer (D-Ohio), Chair. 
 
Statement on the 1990 Census, given on January 30, 1990 before the U. S. House of  
Representatives Committee on Post Office and Civil Service Subcommittee on Census and  
Population, Thomas C. Sawyer (D-Ohio), Chair. 
  
Testimony on the 1990 Census, given on September 4, 1986 before the Senate Committee on  
Governmental Affairs, Subcommittee on Energy, Nuclear  Proliferation and Government Processes,  
Thad Cochran (R-Mississippi), Chair. 
 
Testimony on the 1990 Census, given on July 24, 1986 before the House Committee on Post Office  
and Civil Service, Subcommittee on Census and Population, Robert Garcia (D-New York), Chair. 
 
Evaluation of HUD Survey on Homelessness, given on December 4, 1985 before Subcommittee on  
Housing and Community Development of the Committee on Banking, Finance, and Urban Affairs  
of the U. S. House of Representatives,  Henry Gonzalez (D-Texas), Chair. 
 
Comment on the Design of the 1980 Census, given on April 13, 1984 before the Subcommittee on  
Census and Population, Committee on Post Office and Civil Service of the U. S. House of  
Representatives, Katie Hall (D-Indiana), Chair. 
 
Summary of a report on voting patterns in state judicial primaries, given on November 30, 1983  
before the Judiciary Committee of the Pennsylvania State Senate, Richard Snyder (R-Lancaster),  
Chair. 
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Publications 
 
“Errors in the Census,” (2011) in Encyclopedia of the U.S. Census 2nd. Edition, Margo J. Anderson, 
Constance Citro and Joseph Salvo (eds.) Congressional Quarterly, Washington, DC.  
 
"Sexuality Research Methods" forthcoming 2010 in the Concise Encyclopedia of Sociology, 
George Ritzer and J. Michael Ryan, eds. (with Julia Ericksen). Revised and reprinted. 
 
“Census Goals: Management Choices and Prospects for Accuracy,” (2009) Public Performance 
and Management Review, 33:148-165. 
 
"Using Non-Probability Samples for Confusion Surveys - Mall Intercepts and the Internet," 
(2009) Survey Practice.  
 
“Sexuality Research Methods,” (2006) The Blackwell Encyclopedia of Sociology, George Ritzer 
(ed.), Malden, MA: Blackwell Publishing Co. (with Julia Ericksen).  

 
“Use of Surveys in Intellectual Property Disputes,” (2005) Economic Approaches to Intellectual 
Property Policy, Litigation and Management Issues, Gregory K. Leonard and Lauren J. Stiroh 
(eds.) National Economic Research Associates, Inc. 
 
“An Evaluation of the 2000 Census and Census Bureau Efforts to Measure the Gross and Net 
Rates of Undercount,” (2001) North Dakota Law Review, Volume 77: 753-775. 
    
“Errors in the Census,” (2000) in Encyclopedia of the U.S. Census, Margo J. Anderson (ed.)  
Congressional Quarterly, Washington, DC. 206 – 209. 
 
“Problems in Sampling the Native American and Alaska Native Populations,” (April, 1997)  
Population Research and Policy Review, 16:43-59.  Also in Changing  Numbers, Changing Needs:  
American Indian Demography and Public Health, 1996, National Academy of Press, Washington,  
D.C. 113-129. 
 
Book Reviews, “A Journalist’s Guide to Public Opinion Polls” by Sheldon R. Gawiser and G.  
Evans Witt, and “Reference Guide on Survey Research” by Shari Seidman Diamond, Public  
Opinion Quarterly (Spring 1996). 159-165. 
 
"Comment on Papers by Breiman, Freedman and Wachter, and Rolph and Belin,"  Statistical  
Science, (November, 1994) 9:511-515. (with Stephen Fienberg and Joseph B. Kadane). 
 
"Beyond the Net Undercount: How to Measure Census Error," Chance, (Fall, 1993) 6:38-43, 14 
(with Teresa K. DeFonso). 
 
Comment on "Should We Have Adjusted the 1980 Census?" by David Freedman and W.S. Navidi,  
Survey Methodology, (June, 1992) 18:52-58 (with Joseph B. Kadane).  
 
"A Validation Experiment With TRIM2," 1991 in The Uses of Microsimulation Models to Evaluate  
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Publications (Continued) 
 
Social Welfare Programs, Constance Citro (ed.) National Academy Press, Washington, DC (with  
Michael L. Cohen, Lynne Billard, and David Betson). 
 
Comment on Mulry, Mary S. and Spencer, Bruce D., "Total Error in PES Estimates of Population,"  
(1991) Journal of the American Statistical Association, 86:855-7, December (with Joseph B.  
Kadane). 
 
"1990 Census Adjustment-- Yes or No?" Stats 4:4-5, 22-25. 
 
"Adjusting the 1980 Census of Population and Housing," Journal of the American Statistical  
Association, December 1989, 84:927-944 (with Joseph B. Kadane and John W. Tukey). 
 
"Estimating the Concentration of Wealth in America," Public Opinion Quarterly, Summer 1988,  
52:243-253. 
 
Sensitivity Analysis of Local Undercount Estimates in the 1980 U.S. Census," 1987 in R. Platek,  
J.N.K. Rao, C.E. Sarndal, and M.P. Singh, Small Area  Statistics: An International Symposium, New  
York: John Wiley, 22-45 (with Joseph B. Kadane, originally given as an invited paper at the  
symposium in Ottawa, Canada on May 24, 1985). 
 
"Using Administrative Lists to Estimate Census Omissions," Journal of Official Statistics,  
December 1986, 2:397-414 (with Joseph B. Kadane). 
 
"Comment on Paper by Freedman and Navidi," Statistical Science, February 1986, 1:18-21. 
 
"Estimating the Population in a Census Year," Journal of the American Statistical Association,  
March 1985, 80:98-132 including comments and rejoinder (with Joseph B. Kadane). 
 
"The Structure of Pluralism: We're All Italian Around Here, Aren't We Mrs. O'Brien," Ethnic and  
Racial Studies, January 1985, 8:94-116 (with William L. Yancey and George Leon). 
   
"The Cultivation of the Soil as a Moral Directive," Rural Sociology, Spring 1980, 45:49-68 (with  
Julia Ericksen and John Hostetler). 
  
"Fertility Patterns and Trends Among the Old Order Amish," Population Studies, July 1979,  
33:255-276 (with Julia Ericksen, John Hostetler, and Gertrude Huntington). 
 
"The Division of Family Roles," Journal of Marriage and the Family, May 1979, 41:301-313 (with  
Julia Ericksen and William L. Yancey). 
 
"Antecedents of Community: Economic and Institutional Structure of Urban Neighborhoods,"  
American Sociological Review, April 1979, 44:253-242 (with William L. Yancey). 
 
’ 
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Publications (Continued) 
 
 
Work and Residence in Industrial Philadelphia," Journal of Urban History, March 1979, 5:147- 
182 (with William L. Yancey). 
 
"A Tale of Three Cities:  Blacks and Immigrants in Philadelphia, 1850-1880, 1930, and 1970,"  
The Annals, January 1979, 441:55-81 (with Theodore Hershberg, Alan Burstein, Stephanie  
Greenberg, and William L. Yancey). 
  
“Sampling Report for Field Survey," in Howard Kunreuther et.al., Disaster Insurance Protection:  
Public Policy Lessons, New York:  John Wiley, 271-283. 
 
"On Transplanted Culture," American Journal of Sociology, November 1977, 83:737-741 (with  
William L. Yancey). 
 
“Reply to Levine and Bergesen," American Sociological Review, October 1977, 42:825-827 (with  
William L. Yancey and Richard Juliani). 
"Sampling a Rare Population: A Case Study," Journal of the American Statistical Association,  
December, 1976, 71:816-822. 
 
"Emergent Ethnicity: A Review and Reformulation," American Sociological Review, June, 1976,  
41:391-403 (With William L. Yancey and Richard Juliani). 
 
"A Regression Method for Estimating Population Changes of Local Areas," Journal of the  
American Statistical Association, December, 1974, 69:867-875. 
 
"A Method for Combining Sample Survey Data and Symptomatic Indicators to Obtain Population  
Estimates for Local Areas," Demography, May, 1973, 10:137-160. 
 
 
Reports and Monographs 
 
"Complex Sampling for Litigation," NERA Economic Consulting White Paper, July 14, 2009. 
 
Report on the 1990 Decennial Census and the Post-Enumeration Survey,  Prepared for the Secretary  
of the United States Department of Commerce, 1991 (with Leobardo F. Estrada, John W. Tukey  
and Kirk M. Wolter). 
 
The Use of Microsimulation Models to Evaluate Social Welfare Programs (as a member of the  
National Academy of Sciences Panel on Microsimulation Models), National Academy Press,  
Washington, DC, 1991. 
  
The State of Puerto Rican Philadelphia, published in February, 1985 by the Institute for Public  
Policy Studies, Temple University, (edited entire book, wrote chapters 1 and 10). 
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Reports and Monographs (Continued) 
 
"Projection of the Jewish Population to Year 2000," Chapter 3 of William L. Yancey and Ira  
Goldstein, The Jewish Population of the Greater Philadelphia Area, published in November, 1984  
by the Philadelphia Federation of Jewish Agencies. 
 
“Women Who Work: A National Survey," published in June, 1984 by Newsweek, New York City  
(with Julia Ericksen). 
 
Estimating Population and Income of Small Areas (as member of a National Academy of Sciences  
Panel on Small Area Estimates of Population and Income), National Academy Press, Washington,  
D.C., 1980. 
 
Report of Conference on Economic and Demographic Methods for Projecting Population: Summary  
and Recommendations, published in April, 1978 by the  American Statistical Association,  
Washington, D.C. (with Richard Engels). 
 
"The Effects of 1980 Census Undercount on Apportionment and Allocations," given May 31, 1985  
at the annual meetings of the American Association for the Advancement of Science, Los Angeles,  
California. 
 
"Can Regression be Used to Estimate Local Undercount Adjustments?" given at a special Census  
Bureau conference on the possibility of adjusting the 1980 Census for differential undercount in  
February, 1980, published in Proceedings of the 1980 Conference on Census Undercount, July,  
1980, Washington, D.C.:  Government Printing Office, pp. 55-61. 
  
"Defining Criteria for Evaluating Local Estimates: Discussion of Papers by Gonzalez and Fay,"  
given in 1978 at NIDA Conference on Local Estimation Methods, Princeton, New Jersey and  
published in Synthetic Estimates for Small Areas:  Statistical Workshop Papers and Discussions,  
National Institute on Drug Abuse Research Monograph, February, 1979, No. 24, pp. 185-191. 
 
"Immigrants and Their Opportunities: Philadelphia, 1859-1936," given in January, 1979 at the  
annual meetings of the American Association for the Advancement of Science, Houston, Texas  
(with William L. Yancey). 
  
"Recent Developments in Estimation for Local Areas," given in December, 1973 at the annual  
meetings of the American Statistical Association and published in Proceedings of the Social  
Statistics Section, pp.37-41. 
 
"Using Administrative Lists to Estimate Census Omissions: An Example," given in 1983 and  
published in the Proceedings of the Section on Survey Research Methods, pp. 361-366 (with Joseph  
B. Kadane). 
 
"Using the 1980 Census as a Population Standard," given in 1983 and published in the Proceedings  
of the Social Statistics Section, pp. 474-479 (with Joseph B. Kadane). 
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Reports and Monographs (Continued) 
 
"Some Lessons Learned from Conducting Federally Sponsored Surveys," given in 1977 and  
published in the Proceedings of the Social Statistics Section, pp. 183-185. 
 
"Outliers in Regression Analysis When Measurement Error is Large," given in 1975 and published  
in the Proceedings of the Social Statistics Section, pp. 412-417. 
 
"Adjusting the 1980 Census of Housing and Population," submitted at the August 17, 1987 hearing  
of the House Committee on Post Office and Civil Service, subcommittee on Census and Population,  
Mervyn Dymally (D-California), Chair (with Joseph B. Kadane and John W. Tukey). 
 
"Design of Sample and Estimator for Evaluating Local Rental and Rental Equivalent  Price  
Relatives for the CPI," report submitted by Mathematica Policy Research (MPR) in August 1984 to  
U.S. Department of Labor, Bureau of Labor Statistics (with Harold Watts and Charles E. Metcalf). 
 
"A New Survey to Study Duration on AFDC," report submitted by the Urban Institute in June 1984  
to the Department of Health and Human Services (with Lee Bawden and Diana Davis). 
 
"Voting Patterns in Pennsylvania Judicial Primaries: 1983," report submitted to the Judiciary  
Committee of the Pennsylvania State Senate, November 1983 (with Christena E. Nippert). 
 
"A Survey of Undocumented Aliens in HHC Facilities," report submitted to New York City  
Health and Hospitals Corporation, June 1983 (with Andrea Vayda and William Borden) and later  
submitted to Federal District Court (Eastern District of New York) in May 1985 on behalf of  
plaintiffs in City of New York v. Heckler, 79 Civ. 1740. 
 
"A DAWN Survey Design," report submitted to National Institute on Drug Abuse in August 1982  
(with Richard Bucher and John Hall). 
 
"An Evaluation of 1970 Estimates of Spanish Origin Population for Counties," submitted in January  
1977 to the Congressional Research Service, Library of Congress. 
 
"Population Estimation in the 1970's: The Stakes are Higher," report submitted in May 1975 to the  
U.S. Bureau of the Census. 
 
"Test of a Statistical Procedure for Computing Estimates for Local Areas," report submitted in 
January 1973 to the U.S. Bureau of the Census. 
 
 
 

Case 1:00-cv-02502-RBW   Document 167-5   Filed 10/15/12   Page 35 of 37



 
Eugene Pennell Ericksen 

 

 
 

 
 

NERA Economic Consulting 
 

11 
 

Civil Proceedings In Which Eugene P. Ericksen 
Has Testified In The Last Four Years 

 

Case Name Court 
Type of 

Testimony** Year 

Vascular Solution, Inc., vs. Marine Polymer 
Technologies, Inc.* 

U.S. District Court, District of 
Massachusetts 

Court 2008 

Convolve, Inc. and Massachusetts Institute of 
Technology* vs. Compaq Computer Corp. and 
Seagate Technology LLC 

U.S. District Court, Southern 
District of New York  

Deposition 2008 

 
Rexall Sundown, Inc.* vs. Perrigo Company 
 
Perrigo Company of South Carolina, Inc. vs. 
Rexall Sundown, Inc.*  

U.S. District Court, Eastern 
District of New York 

Deposition 2008 

Richard Dominguez vs. UAL Corporation and 
United Airlines, Inc.*  

U.S. District Court, District of 
Columbia 

Deposition 2009 

Dollar Bank, Federal Savings Bank vs.  
Emigrant Bank* 

U.S. District Court, Western 
District of Pennsylvania 

Deposition 2010 

Gary and Sandra Willisch vs.  
Nationwide Insurance Company of America* 

U.S. District Court, Eastern 
District of Pennsylvania 

Deposition 2010 

Sunbeam Television Corp.*, vs.  
Nielsen Media Research, Inc. 

U.S. District Court, Southern 
District of Florida 

Deposition 2010 

Willagirl, LLC vs. The Wella Corporation* U.S. District Court, Southern 
District of New York 

Deposition 2011 

Cottonwood Financial, Ltd. vs.  
The Cash Store Financial Services, Inc.* 

U.S. District Court, Southern 
District of New York 

Court 2012 

SPD Swiss Precision Diagnostics GMBH,* v. 
Church & Dwight Co., Inc. 

U.S. District Court, District of 
New Jersey 

Deposition 2012 
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Case Name Court 
Type of 

Testimony** Year 

Willard R. Brown v. the American Tobacco 
Company, Inc., et al.* 

Superior Court of the State of 
California for the County of San 
Diego 

Deposition 2012 

Mobileye, Inc.; and Mobileye Technologies 
Limited* v. Picitup Corp.; Picitup Israel, Ltd.; 
IOnRoad, Ltd.; and IOnRoad Technologies 
Ltd. 

U.S. District Court, Southern 
District of New York 

Deposition 2012 

 
*  Party that retained Dr. Ericksen 
**  It should be noted that a Court appearance may have been preceded by a Deposition, 

Affidavit, and/or Report; a Deposition may have been preceded by an Affidavit and/or 
Report; and an Affidavit may have been preceded by a Report.                           

 
 
OCTOBER, 2012 
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